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IN THE SUPREME COURT OF THE STATE OF IDAHO

)
)
Plaintiff-Respondent,
)
)
)
V.
)
WILLIAM EDWARD HARTMAN,
)
)
Defendant-Appellant.
)
_ _ _ _ _ _ _ _ _ _)
STATE OF IDAHO,

NO. 48171-2020
MINIDOKA COUNTY NO. CR-2013-3447
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
William Hartman was on probation when the State filed a motion to revoke probation.
Following his entry of admissions to some of the alleged probation violations, the district court
revoked Mr. Hartman's probation and executed his underlying sentence. Mr. Hartman appeals,
and he argues that the district court abused its discretion by revoking his probation and executing
his underlying sentence.

Statement of Facts and Course of Proceedings
On November 21, 2013, a criminal complaint was filed alleging that Mr. Hartman
committed possession of methamphetamine with the intent to deliver, felony failure to obtain a

1

tax stamp, and possession of drug paraphernalia.

(R. Vol. 1, 1 pp.24-26.)

Mr. Hartman

subsequently pled guilty to felony possession of a controlled substance (methamphetamine), and
the other charges were dismissed. 2

(R. Vol. I, pp.100-02, 157, 161-63.) Mr. Hartman was

sentenced to seven years, with five years fixed, and the court retained jurisdiction (a "rider").
(R. Vol. I, pp.151-56.)

Mr. Hartman was subsequently released onto probation after the

completion of the rider. (R. Vol. I, pp.174-76.)
In November 2018, a motion to revoke probation and accompanying report of probation
violation were filed. (R. Vol. I, pp.185-201.) Following an entry of admissions to some of the
alleged violations, the district court revoked Mr. Hartman's probation and retained jurisdiction
for a second time. (R. Vol. II, pp.11-16.) After Mr. Hartman successfully completed this rider,
he was released back onto probation. (R. Vol. II, pp.21-25.)
In April 2020, another motion to revoke probation and accompanying report of probation
violation were filed. (R. Vol. II, pp.28-50.) In May 2020, an addendum to the motion to revoke
probation, as well as an addendum report of probation violation, were filed. (R. Vol. II, pp.6267.) Mr. Hartman subsequently entered admissions to some of the alleged probation violations. 3

1

There are two clerk's records on appeal. The first record, titled "6 Appeal Volume 1 - Clerk's
record 8-26-2020 14.47.12 39318882 279B4B92-1CBC-43F2-96CD-3D1FB799E8C7", is cited
herein as "R. Vol. I". The second record, titled "7 Appeal Volume 2 - Clerk's record 8-26-2020
14.47.11 39319368 D95B3EF7-1DF3-487D-ADFA-9D2638E0D803", is cited herein as "R. Vol.
II".
2
Mr. Hartman pled guilty to misdemeanor petit theft in an unrelated case pursuant to the plea
agreement. (R., pp .100-02.)
3
The allegations that Mr. Hartman violated the terms and conditions of his probation by not
attending testing, being discharged from aftercare treatment, and being in arrears on the cost of
his supervision fees were withdrawn at the entry of admissions hearing. (Tr. Vol. II, p.16, Ls.612.)
2

(Tr. Vol. 11,4 p.6, Ls.17-20, p.10, L.22-p.11, L.22, p.11, L.23-p.12, L.14, p.15, L.4-p.16,
L.5.)

At the disposition hearing, the State recommended that the district court execute

Mr. Hartman's underlying sentence.

(Tr. Vol. I, p.9, Ls.5-6.)

Mr. Hartman's trial counsel

recommended that the district court either reinstate Mr. Hartman's probation, order a third rider,
or reduce his sentence.

(Tr. Vol. I, p.9, L.24-p.11, L.1.)

The district court revoked

Mr. Hartman's probation and executed his underlying sentence. (R. Vol. II, pp.73-75; Tr. Vol. I,
p.14, Ls.4-13.)
Mr. Hartman subsequently filed a timely motion to reduce sentence pursuant to Idaho
Criminal Rule 35, which the district court denied. (R. Vol. II, pp.76-79.) Mr. Hartman filed a
timely notice of appeal from the order revoking his probation. (R. Vol. II, pp.80-82.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Hartman's probation and executed
his underlying sentence?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Hartman's Probation And
Executed His Underlying Sentence
The district court is empowered by statute to revoke a defendant's probation under
certain circumstances. LC. §§ 19-2602, -2603, 20-222. The Court uses a two-step analysis to
review a probation revocation proceeding. State v. Sanchez, 149 Idaho 102, 105 (2009). First,
the Court determines "whether the defendant violated the terms of his probation." Id. Second,
"[ i] f it is determined that the defendant has in fact violated the terms of his probation," the Court

4

There are two transcripts on appeal. The transcript containing the disposition hearing is cited
herein as "Tr. Vol. I". The transcript containing the entry of admissions hearing is cited herein
as "Tr. Vo 1. II".
3

examines "what should be the consequences of that violation." Id.

The determination of a

probation violation and the determination of the consequences, if any, are separate analyses. Id.
Here, Mr. Hartman does not challenge his admissions to violating his probation.
"[W]hen a probationer admits to a direct violation of his probation agreement, no further inquiry
into the question is required." State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992) (citation
omitted). Rather, Mr. Hartman submits the district court did not exercise reason, and therefore
abused its discretion, by revoking his probation.
"A district court's decision to revoke probation will not be overturned on appeal absent a
showing that the court abused its discretion." Sanchez, 149 Idaho at 105.
When this Court reviews an alleged abuse of discretion by a trial court the sequence of
inquiry requires consideration offour essentials. Whether the trial court: (1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of its
discretion; (3) acted consistently with the legal standards applicable to the specific
choices available to it; and (4) reached its decision by the exercise ofreason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).

"The purpose of probation is to give the defendant an opportunity to be rehabilitated
under proper control and supervision."

State v. Mummert, 98 Idaho 452, 454 (1977).

"In

determining whether to revoke probation a court must consider whether probation is meeting the
objective of rehabilitation while also providing adequate protection for society." State v. Upton,
127 Idaho 274, 275 (Ct. App. 1995). Just as is the case when reviewing the original imposition
of sentence, the appellate court will independently review the entire record, "focusing on the
objectives of criminal punishment: (1) protection of society; (2) deterrence of the individual and
the public; (3) possibility of rehabilitation; and (4) punishment or retribution for wrongdoing."
State v. Pierce, 150 Idaho 1, 5, 244 P.3d 145, 149 (2010).

4

The court may consider the

defendant's conduct before and during probation. State v. Roy, 113 Idaho 388, 392 (Ct. App.
1987).
Mr. Hartman has had controlled substance addictions for most of his life, and those
addictions have been exacerbated by his mental health issues. (Tr. Vol. I, p.9, Ls.18-23.) In the
Global Appraisal of Individual Needs ("GAIN") assessment prepared for Mr. Hartman prior to
his sentencing in 2014, Mr. Hartman self-reported symptoms sufficient to meet criteria for
amphetamine dependence with physiological symptoms, cocaine dependence with physiological
symptoms, cannabis dependence without physiological symptoms, and alcohol abuse. (PSI,5
pp.32-34.) In the mental health examination report prepared pursuant to Idaho Code 19-2524,
Mr. Hartman was diagnosed with polysubstance dependence, a mood disorder not otherwise
specified, and a history of antisocial traits. 6 (PSI, pp.57-68.) After his parents were killed by a
drunk driver when he was
treatment for depression.

, Mr. Hartman began to receiving mental health
(PSI, p.98.)

Mr. Hartman began using marijuana while still in

elementary school, and he started abusing inhalants and cocaine shortly thereafter. (PSI, p.58.)
Despite these struggles, Mr. Hartman completed the programming for both of the riders
ordered by the district court and received a probation recommendation both times. (PSI, pp.12562.) After the first rider, the district court ordered Mr. Hartman to participate in and successfully
complete a mental health court program as a condition of his probation. (R. Vol. I, p.175.) In
May 2018, Mr. Hartman graduated from the mental health court program. (R. Vol. I, p.184.)

5

Citations to the "PSI" refer to the 162-page electronic document labeled "4 Appeal Volume 1 Confidential Documents 8-26-2020 14.47.10 39315801 5A88A727-B222-4EE1-B5D38420558B8BC6".
6
On the other hand, the Florida Department of Corrections had listed Mr. Hartman's mental
health diagnoses as a psychotic disorder, a schizoaffective disorder, polysubstance dependence,
and an antisocial personality disorder. (PSI, pp.74-76.)
5

While in custody pending the disposition hearing, Mr. Hartman attended treatment.
(Tr. Vol. I, p.11, Ls.10-13.) Mr. Hartman also joined another treatment class, "Reoccurring
Events", while pending disposition. (Tr. Vol. I, p.11, Ls.14-19.) Despite the violations filed
against Mr. Hartman, his probation officers recommended that Mr. Hartman be given an
opportunity for a third rider. (Tr. Vol. I, p.8, Ls.14-18, p.10, Ls.7-9.)
In light of these facts, Mr. Hartman submits that the district court did not exercise reason,
and thus abused its discretion, by revoking his probation and executing his sentence.
Mr. Hartman could be successful in the community on probation or in an Idaho Department of
Corrections facility for a third period of retained jurisdiction. The district court should have
reinstated his probation, ordered another rider, or reduced his sentence as requested at the
disposition hearing.

CONCLUSION
Mr. Hartman respectfully requests that this Court vacate the order revoking his probation,
and that it remand his case to the district court with an instruction that he be returned to
probation or that the district court retain jurisdiction. In the alternative, Mr. Hartman requests
that this Court reduce his sentence as it deems appropriate.
DATED this 17th day ofNovember, 2020.

/s/ Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender
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DEPUTY ATTORNEY GENERAL
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Administrative Assistant
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